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I. INTRODUCTION 

Consider the following hypothetical: a business law professor at a 
nationally-ranked university has received national and international 
recognition for his or her work on the law of corporations. The professor has 
served on the faculty of the business school for twenty years. During that time, 
the professor has also routinely engaged with practitioners in the state where 
the university is located, served as an expert witness on a number of cases, 
presented at continuing legal education ("CLE") events posted by the state 
and local bar associations, and has been published in law reviews and journals 
located within that state. Prior to obtaining a faculty position in the business 

I Associate Professor of Legal Studies in Business. Florida State University, College of Business -
Department of Risk Management/Insurance, Real Estate, and Legal Studies. The author can be reached at 
cmar.len@fsu.edu. To Laura Elizabeth Grice - yours always. 
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school, the professor practiced corporate law in another state for seven years, 
attaining the rank of partner in an A V -rated law firm. Despite all of these 
credentials, the professor is not a member of the state bar where the university 
is located. The question arises - can the business law professor, with all of his 
or her credentials, be admitted to the state bar on motion? 

In nearly all jurisdictions, the answer is a surprising "no." The 
business law professor has not been in the active practice of law for 
approximately twenty years, so under the rules of most jurisdictions the 
professor would not qualiry for bar admission through the admission on 
motion rules through practice. In addition, the business law professor would 
not qualiry through the rules of some jurisdictions which allow admission to 
the bar for certain full-time law faculty of American Bar Association 
("ABA") accredited law schools2 as the professor is not a full-time member 
of a law faculty accredited by the ABA. 

Despite a general movement toward the recognition of admission on 
motion in state bar admissions,3 the business law professor would not be 
eligible for admission through this process. Reciprocity, the ability of an 
attorney to be admitted to the bar of another state through membership in a 
state bar,4 has been adopted by around 40 states.5 There are a number of 
arguments for reciprocity: ranging from the argument that attorneys can be 
more free to move their practice from one state to another with reciprocity;6 
that experience practicing law in one state as an attorney makes an attorney 
capable to practice in another state;7 and that extending reciprocity may allow 
more individuals who would otherwise have no access to an attorney 
(especially indigent clients) to have access to legal services.8 One of the 
primary arguments against reciprocity is that out-of-state attorneys may not 

2 See John Dodig, In an Era of Declining Law School Aspiralions, Does ABA Accredilalion Maller?, 
NOODLE (Nov. 1 I, 2015), https://www.noodle.comlarticleslwhat-aba-accreditation-means-to-Iaw-schoo1-
studentsl63 Cln order for a law school to earn - and maintain - its ABA accreditation, it must meet the 
IlUldnrds set by tho organization s CouncillUld Accreditation 'ommillce oflhe Seclion of Legal 8ducmion 

and Admissions to the Bar When the ABA gnmts accreditation 10 a law school. 11 is essentially lell ing Ihe 
world Ihal that the mstirution olTers a 'sound program of leg:11 educntion: lin' that meets the high 
prof(''Ssionnl talldurd~ of the IlSSociation:,) (internal ci tations omilled». 

1 See Patrida Jimenez, Florida 's Take Oil Reclproclly. FlU I.AW (OeL 27. 2015), hllps:lllaw. 
tiu.edulfloridas-takc-rcciprocity/. 

4 See generally David L. Hudson, Jr., Lawsuits Fail 10 Loosen Bar Admission Rules, Bul Issue Isn'l 
Going Away, ABA JOURNAL (Oct. 2016), http://www.abajouma\.comlmagazine/article/ethics_bar_ 
admission lawsuits. 

, See-Some Florida Lawyers Raise Ruckus Over Proposal 10 Waive Bar Exam, ORLANDO SENTINEL 
(Aug. 4, 201 5), http://www.orlandosentinel.comlnews/politicslos-llorida-bar-exam-waiver-20150804-
story.hlm\. 

• See ndrew M PcrlmWl, A Bar Against ('onlj)l!liIwn: The: Unconslitulionality of Admission Rules 
for ()ul-ofSlate Lawyer.\·. 18 (j((O. J . LEGAL Enllcs ** 135. 166 (2004). 

7 See Pamela A. McManus. I/ave Loll' I""em'/!: Will Trtll'el, 15 GEO. J. LEGAL ETHtCS §§ 527, 546-
47 (2002) 

• See Pcrlman. supra notc 6, at 148-49 (- StalCS frequcnLI admit lawyers on motion when the 
lawyers do not competc with thl) ill-state bar lor private cl ienl~ , such as local law professors, legal services 
attorneys (who 'ervc indigcnl cl ients), UI-housc counsel (who serve a smgle clienl). and law students 
working in clinics (who pTimarlly serve indlgenl clients)." ). 

https://ecommons.udayton.edu/udlr/vol43/iss3/3



2018] INCLUSIVITY WITH RECIPROCITY 349 

be familiar with the nuances of state laws and would harm the quality oflegal 
representation for clients in the state.9 

A number of academic commentators have comprehensively 
analyzed admission on motion rules within the past decade, including: 
analyzing the effects of a prior criminal conviction on bar admission,1O the 
admission of foreign-educated lawyers, II uniform license reciprocity for 
military attorney spouses,12 the granting of reciprocity for former JAG 
attorneys,13 and admission on motion rules and transactional practice. 14 
However, there is a gap in the scholarship on reciprocity and admission on 
motion rules with regard to the bar admission for teachers of law outside of 
ABA-accredited law schools. 

This Article argues for inclusivity for state admission on motion rules 
for teachers of law outside of ABA-accredited law schools if those teachers, 
by a ' greater weight of the evidence" standard. demon irate to a state bar 
practical contributions to the legal profession. ls The first part ofthis Article 
e plains the current rules for admi i n on motion for law professor. at ABA­
accredited law schools. Part II of the Article di cu e the c ntribution of 
law professors outside of ABA-accredited law schools, particularly in 
business schools throughout the United States. Part Ill, the final part of this 
Article, argues for inclusion in the admission on motion rules for law 
professors outside of ABA-accredited law schools who demonstrate by the 
"greater weight of the evidence" practical contributions to the legal 
profession. 

• See Some l'lorlda Lawyers Raise Rucl'L~. supra note 5 
' 0 See Anthon J Granlcre & Hilary Mcllugh, ate, Are You In or Are You Out? The Effect of a Prior 

Criminal l otJviC/lon on 8ar Admission & 0 Proposed Natiollal Uniform Standard, 26 HOFSTRA LAB. & 
EMP. L.1. 223 (2008). 

" See Brendan K. Smith, Note, Protecting the Home Turf: National Bar Associations and the Foreign 
Lawyer. 21 I. I). J. GI.OBAL LEGAL ·'['lID. 667 (2014). Jeffrey A. Van Della, TransnatIOnal Legal Servla!s 
in Glohallzed Economies: AmericalJ /'-eadersillp, No! Mere Compliance witlr GATS, -nrrDlIgil QuolifyiJlf, 
LL. M. Degree Programs/or Fon!Ign-Educa/ed Lawyers Seekmg Siale Bar ,'dm/s.wons. 13 J INT't B s . & 
L. I (2014): Michael J. Churgin. Our Federalism ' 7711! United Siales and the Regu/a/Jon of l.awyers, 48 
SAN DIEGO L RIo'¥. III (20 II ). 

'] See Jacquelyn 1.0 It Comment, Barred from Sen',cc: Supporl Ollr Troops By SlIpporlmg nll!lr 
Allorney Spollses WllIt l,u:etw! Porrab,IiIY. 46 MrGE()ROI' L. Rrv. 573. 578 (2014). 

II See Michael (I. Swansburg. Jr. . Note, II Soldier 's H~!ar! and a Lawyer 's Mmd' rtn Argument/or 
(lratlllllg ReciprociTY 10 AmeriClJ 's Former.lAG Altorneys, 4& U. LOUISVILI r 1... REV. 613, 615 (2()1() . 

I. See 'hannon " A.J:' Singleton, Should Borders Maller 10 Ihe Transaetllmal Lawyer?, 4{) . Ky. L. 
R1. V 295.296 (2013). 

, ~ The Ugrealcr weight of the ellidence" slllndard is the standard traditionally used In tort ClISCS. See 
Barbara Ruth M ul , ffllel/Igen' ll!Slgll alld Tort 1A'1I" Panllers in a Un!/iI!d 771f'Ory of COl~~a!lOtI . 3 
L1IlERTY U. l.. REV. 543. 545 (2009) ("Tort causc-in-fact theory, a significant amI essential clement of the 
dctcrmination of liability for negligent and Intentional acts. IS a theory of causalion in the law. Its basic 
method permIts an inference thaI an act produced an injury, pro ided that there IS sufticlcnt ellidence to 
allow ntTier of fact to conclude that.mon: likely than noL the injury would nOI halle happened without the 
act. The phrnsc "more likel than nlll" or "morc probablc Ihrm not" IS a requirement of eVidentiary proof, 
known as the "preponderance" (greater weight of the ellidence) standard. Esscntiall . the mcUlod of 
lIf1alysis uf cause-in·fllcI tort law also emplo s n Ibrnl of probabilll lheory. ~ (internal cllallons omiUcd)}. 
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II. STATE RULES WITH ADMISSION ON MOTION FOR LA W PROFESSORS AT 

ABA-AcCREDITED LA W SCHOOLS 

As Table I indicates, thirty-five states pennit full-time law faculty at 
ABA-accredited law schools admission to their state bar through admission 
on motion rules. 16 The over two-hundred ABA-accredited law schools 
prepare future attorneys to sit for the bar exam of every state,17 and thus, 
prepare graduates for the practice of law. IS A number of law school faculty 
and deans work closely with state bar associations; for example, law school 
deans often assist state bar associations with the character and fitness 
requirements for attorneys.19 Many ABA-accredited law schools also offer 
clinical programs where students can obtain experience working with real 
clients as they are supervised.20 Faculty at law schools present at state and 
local bar association conferences as well as author publications and treatises 
on state law.21 Finally, even the law journals of a law school may have a close 
connection to the law school in state. As one example, the North Dakota Law 
Review is not only the law journal of the University of North Dakota School 
of Law, but also is the journal ofthe State Bar Association of North Dakota.22 

16 See infra Table I 
" See Dodig, supra nOli: 2 ("In addition, I!vcry jurisdiction in the United StiUes automatically allows 

graduatcs of any ABA-accredited law school til it for their bar e urns."). 
18 See Jessica Dopiernla, Note. Brtdglllg the Gap lJerween Theory alld Practice: Why are Stlldents 

"'alling Off/he Bridge and WillI! are LowScllool.~ Doing 10 ('atcll 711em? liS U. I)", MERCY L. R1N. 429, 
448 (2008) (~Amcrican legal education nccds a re olution eqwyalcnt to what lllC case study method 
provided in the ninetccnth ccntury. Legal cducation has become outdatcd and no longer accompli hes what 
it had sct OullO do. which i adequalcl prepare ils ludenlS 10 practice law '1llC case method hould serve 
as an introduction to the law and theory, but cannot be the only means by which a student learns the law. 
As the legal profession changcs and \be role of Ihc lawyer becomes increasingly complex, law schools 
mlL~l bi: lllC lirstlo respond 10 these changcs by Inv igating what they can do to prepare their students to 
m .. -et thesc challenges and implemo.:nling program 10 allow students to tackle these legal issues before they 
encounter them for the Iirsl time in pract.ice: ·). 

I. See Timothy P. Chinaris, We Are Who We Admit: The Need to Harmonize Law School Admission 
lind ProfeSSIOnalism Processes With /Jar Adnll.YSlOII Stalldards, 31 MISS . L. REV. 43. 74 (2012) ," Law 
schools are called upon to assess thc chameter and Iilnes of appli!;3llts when making admissions decision . 
Aller those applicants urI! accepled and maLriculatc. law schools have opportunities to trcngthcn ludcnts ' 
profe sionalism through teaching and programs. The schools also hayc the responsibility to addrcs 
breaches 01 proti:sslOnallsm that occur .. vhen students violarc hchavior codes. Oul law schools al so havc an 
important, indeed indispe!lsable, role 1113l goes beyond assessment and instruction - they provide bar 
admission authonlics with an evaluation of the character and fitness of their graduates. To fulfill this 
evaluative role. stale bar CXllmlllcrs typi~.lll ask law school deans 10 certifY their graduates' character and 
fitness for admission lolhc stale bar."). 

20 See Peter Toll Hoffman. Law Schools and the Changing Face of Practice, 36 N.Y L. SCH. L. REv. 
203.204 (201112012) ("While it conllnucs 10 be possibh: lor students 10 graduate with ul exposure 10 more 
than onc lawyering skill course, (thanks 10 curricula thaI are largely clecllve after thc Iirst year). law 
studenL~ today have the OppOrtulllt al most schools to lake a wide yariel of skills courses. Including 
clIIlical courses thaI permit thl!m 10 represent actual clients. Today, a sub tantial majority of law schools 
oITcr al least onc course Ihal requires ·tudcnts to draft and respond 10 interroga(orics.~ ). 

21 l'or example, conSider lllC credentials of Ihe filculty of Ihc Creight n Universily School of Law in 
Omaha, Nebraska Following a revic,,,' b Ihc author. professors have spoken al slate and local bar 
associmion mcelings, published trealises on cbraska law. and also pub" hcd artlclcs in 77Ie Nehraska 
Lawyer. the state bar magazine. See Faculty, CREIGHTON UNIVERSITY SCHOOL OF LAW (20IS), available 
at https://law.creighton.eduifaculty. 

22 See generally North Dakota Law Review UND SCI'looL Of LAW, (201S), available at 
https://law.und.edullaw-reviewl. 

https://ecommons.udayton.edu/udlr/vol43/iss3/3



2018] INCLUSIVITY WITH RECIPROCITY 351 

With the connections between ABA-accredited law schools and their faculty 
to many state bar associations, it is not surprising that thirty-five states have 
a provision which allow for admission on motion for full-time faculty of 
ABA-accredited law schools. 

Table 1: State Admission on Motion Rules and Faculty of ABA­
Accredited Law Schools 

State 

Alabama 

Alaska 

Arizona 

Arkansas 

Does the state allow admission 
on motion for faculty of ABA­
accredited law schools without 
taking an additional bar exam? 

Yes. The rule applies for faculty 
who have taught for at least five 
of the previous six years.23 The 
rule also allows for admission of 
full-time faculty in an Alabama 
law school (University of 
Alabama School of Law; Samford 
University Cumberland School of 
Law; and Faulkner University 
Thomas Goode Jones School of 
Law) who have been on the 
faculty for not less than three 
years.24 

Yes. The rule applies for faculty 
who have taught for at least five 
of the previous seven years.25 

Yes. The rule applies for faculty 
who have taught full-time for at 
least three of the five previous 
years.26 

Yes. The rule applies for faculty 

23 See SUPREME COURT OF ALABAMA, RULES GOVERNING ADMISSION TO THE ALABAMA STATE BAR, 
RULE ///(A)(2)( C) (20) 8), available al https:lladmissions,alabar orglrule-3 [hereinafter "Supreme Court of 
Alabama"] . 

24 See id. at Rule II/(A)(4). 
25 See SUPREME COURT OF ALASKA, ALASKA BAR RULES, RULE 2, SECTION 2(A)(2); RULE 2, SECTION 

2(c) (2018), available al http://www.courtrecords.alaska.gov/webdocs/rules/docslbar.pdf. 
2" See ARIZONA SUPREME COURT, RULES OF THE SUPREME COURT OF ARIZONA SUPREME COURT, 

REGULATION OF THE PRACTICE OF LAW, RULE 34(F)(I)(C); RULE 34(F)(2)(C) (2018), available al 
http://www,azcourts,govlPortalsl26/AOMlRule34_EffectiveJanuary20 16.pdf. 
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who have taught for at least five 
of the seven previous years.27 

California No. 

Colorado Yes. The rule applies for faculty 
who have taught for at least three 
of the five previous years.28 

Connecticut Yes. The rule applies for faculty 
who have taught for at least five 
of the ten previous years.29 

Delaware No. 

Florida No. 

Georgia Yes. The rule applies for faculty 
who have taught for at least five 
of the seven previous years.3O 

Hawaii No - however, members of the 
faculty of the University of 
Hawaii Law School are eligible to 
become pro tem members of the 
state bar for a period of three 
years.31 Following the three year 
pro tem membership, a faculty 
member can become a member of 
the bar without limitation of 
time.32 

27 See ARKANSAS JUDICIARY, RULES GoVERNING ADMISSION TO THE BAR, RULE XVI (2018), 
(IIIailable at https:llcourts.arkansas.gov/rules-and-administrative-orders/rules-goveming-admission-to­
the-bar. 

28 See SUPREME COURT OF COLORADO, RULES GoVERNING ADMISSION TO TH E PRACTICE OF LAW [N 

COLORADO, RULE 203.2(I )(C) ; RULE 203 .2(2)(c) (2018), available al https:llwww.courts.state.co.usI 
userfiles/fileiCourt ]robationlSupreme _ CourtlRule _ Changesl20 14120 14(09)%20clean PDF. 

29 See CONNECTICUT JUDICIAL BRANCH, PRACTICE BOOK, SECTION 2-13(A)(1)(2)(A); SECTION 2-
13(8)(3) (2018), (IIIaiiable at https:llwww.jud.ct.govlPublicationslPracticeBook/PB.pdf. 

30 See SUPREME COURT OF GEORGIA, RULES GoVERNING ADMISSION TO THE PRACTICE OF LAW, 
PART C, SECTION 2(E); PART C, SECTION 3(A)(3) (2018), available al https:llwww.gabaradmissions.org/ 
rules-goveming-admission. 

31 See SUPREME COURT OF HAWAlI, RULES OF THE SUPREME COURT OF THE STATE OF HAWAII, RULE 
1.8(A) (2018), (IIIai/able al http://www.courts.state.hi.us/docs/court_rules/rulcs/rsch.htm#Rule _1.8. 

32 See SUPREME COURT OF HA WAll, RULES OF THE SUPREME COURT OF THE STATE OF HAWAII, RULE 
1.8(8) (2018), {IIIailable al http://www.courts.state.hi .us/docs/court_rules/rules/rsch.htm#Rule_ l .8 
[hereinafter " Supreme Court of Hawaii" ]. 

https://ecommons.udayton.edu/udlr/vol43/iss3/3
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Idaho Yes. The rule applies for faculty 
who have taught for at least three 
ofthe five previous years.33 

Illinois Yes. The rule applies for faculty 
who have taught for at least three 
of the five previous years.34 

Indiana Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.35 

Iowa Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.36 

Kansas Yes. The rule applies for faculty 
who have taught for at least five 
of the previous seven years.37 

Kentucky Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.38 

Louisiana No. 

Maine Yes. The rule applies for faculty 

13 See BOARD OF COMMISSIONERS OF THE IDAI~O STATE BAR, IDAHO BAR COMMISSION RULES 
GOVERNING ADMISSION TO PRACTICE AND MEMBERSHIP IN THE IDAHO STATE BAR, RULE 206(A)(3); 
RULE 206(A)(3)(C) (2018), available al https://isb.idaho.gov/wp-contentluploads/ibcLpdf. 

34 SHE ILLINOIS SUPREME COURT, RULES ON ADMISSION AND DISCIPLINE OF ATTORNEYS, RULE 
705(E); RULE 705(G)(7) (2018), available al http://www illinoiscourts gov/SupremeCourtlRules/Art_ VII/ 
artVll.htm#Rule705 . 

}5 See INDIANA RULES OF COURT, RULES FOR ADMISSION TO THE BAR AND THE DISCIPLINE OF 
ATTORNEYS, RULE 6, SECTION I(A); RULE 6, SECTION I(A)(III) (2018), available al http://www. 
in.gov/judiciary/rules/ad _ diS/# _ T0c4 77259897 . 

3(, See IOWA SUPREME COURT, IOWA COURT RULES, RULE 31.12(3)(A); RULE 31 12(6)(c) (2018), 
available at https://www.legis.iowa.gov/docs/ ACO/CRlLlNC/12-26-20 17.chapter.31 .pdf. 

37 See KANSAS SUPREME COURT, RULES RELATING TO ADMISSION OF ATTORNEYS, RULE 708(A)(7); 
RULE 708(A)(7)(lv) (2018), available al http://www.kscourts.org/rules/Rule-lnfo.asp?rl=Rules+Relating 
+to+Admission+of+Attomeys&r2=425 [hereinafter "Kansas Supreme Court"]. 

3X See KENTUCK Y SUPREME COURT, RULES OF THE SUPREME COURT, RULE 2.11 O( I) (2018), available 
at https ://govt.westlaw.com/kyrules/DocumentlNC323 7 430A 91 C II DA8 F 5 EE3236 7 A250AE?viewType 
= FuIIText&originationContext=documenttoc&transitionType=Documentltem&contextData=(sc. 
Default) 
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who have taught for at least five 
of the previous seven years.39 For 
faculty of the University of New 
Hampshire School of Law or the 
Vennont Law School, the rule is 
three years.4O 

Maryland No. 

Massachusetts No. 

Michigan Yes. The rule applies for faculty 
who have taught full-time for at 
least three of the previous five 
years.41 

Minnesota Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.42 

Mississippi Yes. The rule appl ies for faculty 
who have taught full-time for at 
least five years.43 

Missouri Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous ten 
years.44 

Montana Yes. The rule applies for faculty 
who have taught for at least five 

39 See SUPREME JUDICIAL COURT OF MAINE, MAINE BAR ADMISSION RULES, RULE lIA(A)(2)(C); 
RULE II A(A)(2)(C)(m) (2018), available al http://www.mainebarexaminers.org/pages/PDFfMBarAdmiss 
ROI12.pdf. 

40 Jd. at Rule II A(a)(2)(A); Rule II A(a)(2)(B) . 
• , See MICHIGAN SUPREME COURT, BOARD OF LAW EXAMINERS, RULES, STATUTES AND POLICY 

STATEMENTS, RULE 5(A)(5); RULE 5(A)(5)(B) (2018), available al http://courts.mi.gov/CourtsfMichigan 
SupremeCourtlBLE/DocumentsIBLE_Rules_Statutes]olicy_Statements_October2017.pdf. 

42 See MINNESOTA BOARD OF LAW EXAMINERS, RULES FOR ADMISSION TO THE BAR, RULE 7(A){I) ; 
RULE 7(A)( I )(C)(VII) (20 18), available al hUps://www.ble.mn.gov/rules/. 

4J See MISSISSIPPI SUPREME COURT, RULES GOVERNING ADMISSION TO THE MISSISSIPPI BAR, RULE 
VI, SECTION I(A); RULE VI, SECTION 7 (2018), available al https://courts.ms.gov/newsite2/research/rules/ 
msrulesofcourtlrules _admission _ msbar. pdf. 

44 See MISSOURI SUPREME COURT, RULES GOVERNING THE MISSOURJ BAR AND THE JUDICIARY, 
RULE 8.IO(A)(4); RULE 8.10(A)(4)(c) (2018), available al hups://www courts.mo.gov/courts/ 
ClerkHandbooksP2RulesOnly.nsf/cOc6ffa99df4993tl16256baS0057dcb8/e285509a05a88d9686256db400 
7268b 7?Open Document. 

https://ecommons.udayton.edu/udlr/vol43/iss3/3
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of the previous seven yearsY 

Nebraska No - however, it is arguable that 
Nebraska would consider law 
teaching in its "practice of law" 
definition. If so, the faculty 
member must have taught for at 
least three of the previous five 
years.46 

Nevada No - however, there is a limited 
practice rule which IS limited 
only to "clinical law" faculty 
members of the University of 
Nevada Las Vegas Boyd School 
of Law.47 

New Hampshire Yes. The rule applies for faculty 
who have taught for at least five 
of the previous seven years.48 

New Jersey No. 

New Mexico Yes. The rule applies for faculty 
who have taught for at least five 
of the previous seven years.49 

New York Yes. The rule applies for faculty 
who have taught for at least five 
of the previous seven years and 
the faculty member must have 
attained either the rank of 
Associate Professor or Professor 

45 See MONTANA SUPREME COURT, RULES FOR ADMISSION TO THE BAR OF MONTANA, RULE V, 
SECTION A(2); RULE V , SECTION 0(1 )(c) (2018), available al https:llc.ymcdn.comlsites/montanabar.site­
ym cornlresource/resmgrl Admissions/Rules _for_Admission _to_the _ S.pdf. 

4(. See N EBRASKA SUPREME COURT, NEBRASKA COURT RULES, SECTION 3-119(B) (2018), available 
al https:llsupremecourt.nebraska.gov/supreme-court-rules/ chapter -3 -attomeys-and-practice-I aw/artic le-I­
admission-requirements-20. 

41 See SUPREME COURT OF NEVADA, RULES REGULATING ADMISSION TO THE PRACTICE OF LAW, 
RULE 49.1 (2018), https:llwww.nvbar.orglwp-contentluploadsl20 16-Supreme-Court-Rules-Regulating­
Admission.pdf [hereinafter "Supreme Court of Nevada"]. 

4, See SUPREME COURT OF NEW HAMPSHIRE, RULES OF THE SUPREME COURT OF THE STATE OF N EW 
HAMPSHIRE, RULE 42(XI)(A)(I)(B); RULE 42(XI)(D)(3) (2018), available al https:llwww.courts . 
state.nh.us/rules/scrlscr-42.htm. 

40 See N EW MEXICO SUPREME COURT, NEW MEXICO RULES, RULE 15-107(A)(l); RULE lS­
I 07(OX I )(C) (2018), available al http://www.nmcompcomm uslnmruleslNMRulesll5-1 07_11-1-
2014.pdf. 
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at the law school.5O 

North Carolina Yes. The rule applies for faculty 
who have taught full-time for at 
least four of the previous SIX 

years.51 

North Dakota Yes. The rule applies for faculty 
who have taught for at least four 
of the previous five years and 
have been a member of a bar for 
at least five years. 52 

Ohio Yes. The rule applies for faculty 
who have taught for at least five 
of the previous ten years. 53 

Oklahoma Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.54 

Oregon Yes. The rule applies for faculty 
who have taught for at least five 
of the previous seven years. 55 

Members of the faculty of Lewis 
& Clark Law School, the 
University of Oregon School of 
Law, and Willamette University 
School of Law are eligible for a 

~I See NEW YORK STATE COURT OF ApPEALS, RULES OF THE COURT OF APPEALS FOR THE ADMISSION 
OF ATTORNEYS AND COUNSELORS AT LAW, RULE 520. 10(A)(2)(!); RULE 520 10(A)(2)(I)(C)(III) (2018), 
available at https:/lwww.nybarexam.orglRulesiRules.htm#520.l0 [hereinafter " New York State Court of 
Appeals"]. 

SI See BOARD OF LAW EXAMINERS OF THE STATE OF NORTH CAROLINA, RULES GoVERNING THE 
ADMISSION TO PRACTICE LAW IN THE STATE OF NORTH CAROLINA, RULE .0502(3); RULE .0502(3)(F) 
(20 (8), available at http://ncble.orglwp-contentluploadsl2015/09/rules.pdf. 

S2 See NORTH DAKOTA SUPREME COURT, NORTH DAKOTA SUPREME COURT RULES ADMISSION TO 
PRACTICE, RULE 7(A)(1 )(B); RULE 7(A)(1 )(C); RULE 7(A)(1 )(c )(3) (20 (8), available at 
https:llwww.ndcourts.gov/courtlrulesiAdmissionirule7.htm [hereinafter "North Dakota Supreme Court" ] . 

SJ See SUPREME COURT OF OHIO, SUPREME COURT RULES FOR THE GOVERNMENT OF THE BAR OF 
OHIO, RULE I, SECTION 9(A)(2)(B); RULE I, SECTION 9(8)(5) (2018), available at 
https:llwww.supremecourt.ohio.govlLegaIResources/Rules/govbarIgovbar.pdfflRule I. 

S4 See SUPREME COURT OF OKLAHOMA, RULES GOVERNING ADMISSION TO THE PRACTICE OF LAW IN 
THE STATE OF OKLAHOMA, RULE 2, SECTION I; RULE 2, SECTION I(E) (2018), available at 
http://www.okbbe.comlResources/Docs/CU RRENT''1020Rules%2005 . 16.20 I 7. pdf. 

ss See SUPREME COURT OF THE STATE OF OREGON, RULES FOR ADMISSION OF ATTORNEYS, RULE 
15.05(1); RULE 1.05(1)(A)(m) (2018), available at https:llwww.osbar.orgl_docs/rulesregsladmissions.pdf. 
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Pennsylvania 

Rhode Island 

South Carolina 

South Dakota 
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law teacher admission after 
service of one year on the law 
faculty.56 

Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years. 57 

No - however, a law faculty 
member of an ABA-accredited 
law school "may be admitted to 
practice law in this state solely for 
the purpose of supervising clinical 
law students in a clinical law 
program providing legal servIces 
to indigent clients."58 

No - however, tenured members 
of the law faculty of the 
University of South Carolina 
School of Law or the Charleston 
School of Law, who have been 
admitted to the bar of another 
state or the District of Columbia 
for at least five years and have 
served on the law faculty for at 
least 3 academic years, can be 
admitted.59 

No - however, members of the 
faculty of the University of South 
Dakota School of Law are eligible 

56 See SUPREME COURT OF THE STATE OF OREGON, RULES FOR ADMISSION OF ATTORNEYS, RULE 
11.05(1) (2018), available at https:llwww.osbar orgl_docs/rulesregs/admissions.pdf [hereinafter 
" Supreme Court of the State of Oregon" ]. 

57 See PENNSYLVANIA BOARD OF LAW EXAMINERS, BAR ADMISSION RULES, RULE 204(4); RULE 
204(111} (2018), available at http://www.pabarexam.orglbar_admissionJules/204.hlm. 

5> See RHODE ISLAND SUPREME COURT, RHODE ISLAND SUPREME COURT RULES, ARTICLE II, RULE 
2€ (20 (8), available at https:/lwww.courts .ri govICourtsISupremeCourtlSupreme%2OCourt''1020Rulesl 
AdmissionBar-Articlell.pdf [hereinaftcr " Rhode Island Supreme Court"]. 

5. See SUPREME COURT OF SOUTH CAROLINA, SOUTH CAROLINA ApPELLATE COURT RULES, RULE 
402(J)( I); RULE 402(J)(2) (2018), available at http://www.sccourts.orglcourtRcgldisplayRule.cfm?ruleID 
=402.0&subRulelD=&ruleType=APP [hereinafter " Suprcme Court of South Carolina" ). 
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for admission.6O 

Tennessee Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.61 

Texas Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.62 

Utab Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.63 

Vermont No. 

Virginia No. 

Wasbington Yes. The rule applies for faculty 
who have taught for at least three 
of the previous five years.64 

West Virginia Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.65 

Wisconsin Yes. The rule applies for faculty 
who have taught full-time for at 

6" See SOUTH DAKOTA BOARD OF BAR EXAMINERS, RULES AND REGULATIONS FOR ADMISSION TO 
PRACTICE LAW LN SOUTH DAKOTA, RULE 16-16-7.6 (2018), available at http://ujs.sd.gov/uploadsl 
barexaminerslRReg.pdf [hereinafter "South Dakota Board of Bar Examiners" ]' 

61 See TENNESSEE SUPREME COURT, TENNESSEE SUPREME COURT RULES, ARTICLE V, SECTLON 
5.01 (A)(3); ARTLCLE V, SECTLON 5.01(C)(I)(B) (2018), available at http://www.tnble.orglsitesldefaultl 
files/rule_7 _eff._1.26.18.pdf. 

62 See TEXAS BOARD OF LAW EXAMLNERS, RULES GOVERNING ADMLSSLON TO THE BAR OF TEXAS, 
RULE 13, SECTION 1 (A); RULE 1 (A)(II )(E) (2018), available at https:/lble.texas.gov/rules. 

63 See UTAH SUPREME COURT, RULES GOVERNLNG THE UTAH STATE BAR, RULE 14-705(A)(7); RULE 
14-70 I (B)(7) (2018), available at https:llwww.utcourts.gov/resources/rules/ucjalindex.htm. 

64 See WASHLNGTON SUPREME COURT, WASHINGTON STATE COURT RULES: ADMISSION AND 
PRACTLCE RULES, RULE 3(c)(2); RULE I (E)(I )(A) (2018), available at http://www.courts.wa,govl 
court _rulesl?fa=court _ rules. I ist&group=ga&set=APR 

(,5 See WEST VLRGINLA SUPREME COURT, RULES FOR ADMISSION TO THE PRACTLCE OF LAW, RULE 
40(B), (c) (2018), available at http://wwwcourtswvgov/legal-community/rules-for-admission.html# 
rule4. 
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least three of the prevIOus five 
years.66 

Wyoming Yes. The rule applies for faculty 
who have taught full-time for at 
least five of the previous seven 
years.67 

The states which allow faculty of ABA-accredited law schools the 
ability to be admitted on motion to the state bar include the teaching of law 
on a law faculty of an ABA-accredited law school within the definition of 
"active practice of law" for purposes of admission on motion.68 Of the thirty­
five states which allow for admission of motion by faculty of ABA-accredited 
law schools, twenty-one require the "active practice of law" to have occurred 
in at least five of the preceding seven years prior to applying for admission 
on motion.69 Seven states require the "active practice of law" to occur in at 
least three of the prior five years. 70 

Several states have particular rules for law faculty of law schools 
within the state. Alabama and Oregon, for example, have rules which allow 
faculty of law schools within the state to be admitted earlier than faculty from 
law schools outside of the state.71 Nevada and Rhode Island limit membership 
to the bar only to faculty who provide clinical legal services within the state.72 
New York allows only professors at the Associate Professor or Professor 
level to apply for admission through the law faculty rule.73 Finally, Hawaii, 

(06 See WISCONSIN SUPREME COURT, SUPREME COURT RULES, RULE 40.05(1)(8); RULE 40.05(3)(D) 
(2018), available at https:llwww. wicourts.gov/sclruleslchap40.pdf. 

67 See WYOMING SUPREME COURT, RULES AND PROCEDURES GOVERNING ADMISSION TO THE 
PRACTICE OF LAW, RULE 302(F); RULE 303(A)(3) (2018), available at https:llwww.courts .state.wy.us/wp­
contentluploadsI2017/05/RULES_AND_ PROCEDURES_GOVERNING_ADMlSS10N_TO_THE]RA 
CTICE_OF _ LAW. pdf 

611 See. e.g., Kansas Supreme Court, supra note 37, Rule 708(a)(7). The Supreme Court of Kansas has 
defined the "active practice oflaw" to include the following activities: 

56 

(i) Representation of one or more clients in the practice of law; (ii) Service as a 
lawyer with a local, state or federal agency, including military service, with the 
primary duties of furnishing legal counsel, drafting legal documents and pleadings, 
interpreting and giving advice regarding the law or preparing, trying or presenting 
cases before courts, departments of government or administrative agencies; (iii) 
Service as corporate counsel with the same primary duties as described in subsection 
7(ii) above; (iv) Employment as a teacher of law at a law school approved by the 
American Bar Association throughout the applicant's employment; (v) Service as a 
judge in a federal, state or local court, provided that such employment is available 
only to licensed attorneys; (vi) Service as a judicial law clerk; or (vii) Any 
combination of the above. 

"" See infra, Table I. 
70 Id. 
71 See Supreme Court of Alabama, supra note 23; Supreme Court of the State of Oregon, supra note 

71 See Supreme Court of Nevada, supra note 47; Rhode Island Supreme Court, supra note 58. 
73 See New York State Court of Appeals, supra note 50. 
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South Carolina, and South Dakota have rules allowing for only in-state law 
school faculty to be admitted to the state bar through a special rule. 74 

III. LAW TEACHERS OUTSIDE OF ABA-AcCREDITED LAW SCHOOLS 

In addition to law professors who teach at ABA-accredited law 
schools, there are a number of full-time law faculty who contribute to the 
profession in other academic departments at colleges and universities 
throughout the country. Law faculty serve in a number of disciplines at many 
universities, including criminology/5 agriculture and natural resources/6 and, 
in particular, business.77 Many of these faculty have made notable 
contributions to the legal profession but these faculty are excluded from the 
current admission on motion rules for law faculty. 

1. Law Faculty in Colleges of Business 

For a number of years, law faculty have served in a number of 
business schools throughout the country. The study of law is an indispensable 
part of the business school curriculum.78 In fact, the teaching of law in 
business schools is specifically provided for within Association to Advance 

74 See Supreme Court of Hawaii, supra note 32; Supreme Court of South Carolina, supra note 59; 
South Dakota Board of Bar Examiners, supra note 60. 

7~ For example, consider the Florida State University College of Criminology and Criminal Justice. In 
2017, the College was named the top college in the world by the Center for World University Rankings 
(CWUR) for the study of crime and criminal justice. See Kara lrby, Global Greatness: FSU College of 
CriminologyandCrimina/Justice ranked No. I in the world, FLORIDA STATE UNIV. NEWS (Nov. S, 2017), 
http://news.fsu.edulnewslbusiness-law-policyI20 171 I I 10S/global-greatness-fsu-college-crim inology­
criminal-justice-ranked-no-I-worldl. 
Upon review of the author of all faculty biographies, one professor in the College has earned a J.D. See 
Faculty & Staff, FLORIDA STATE UN IV. COLLEGE OF CRJMfNOLOGY & CRIMINAL JUSTICE (20IS), 
http://criminology.fsu.edulfaculty-and-staf1/college-faculty/. 

76 For instance, there is an Agricultural Law professor in the University of Florida Food and Resource 
Economics Department of the University of Florida, Institute of Food and Agricultural Sciences. See 
Faculty Directory by Research Area, UNIVERSITY OF FLORIDA, FOOD AND AGRICULTURAL RESOURCES 
DEPARTMENT (20IS), http://fred.ifas.ufl.edulfaculty/research-area/. In addition, there is an Agricultural 
Law professor in the University of Georgia Agricultural & Applied Economics Department of the 
University of Georgia College of Agricultural & Environmental Sciences. See Agricultural & Applied 
Economics Faculty, UNIV. OF GEORGIA, COLLEGE OF AGRICULTURAL &ENVIRONMENTAL SCLENCES, 
AGRICULTURAL & ApPLIED ECONOMICS (20IS), http://www.caes.uga.cduldepartmentslag-econ/people/ 
faculty.htm!. 

77 For example, the author of this Article is a full-time tenured faculty member in the College of 
Business at Florida State University. 

78 See George J. Siedel, Six Forces and the Legal Environment of Business: The Relative Value of 
Business Law Among Business School Core Courses, 37 AM. Bus. LJ. 717, 739 (2000) ("Given the high 
value oflaw, business schools attempting to develop successful managers in today's global business world 
should offer at least one core course that enables students to recognize and analyze the legal implications 
of business decisions - and to understand and implement the advice of legal counsel in situations where 
the issues are significant enough to justifY the costs (both time and financial) associated with seeking 
professional advice. Unfortunately - for both individuals and their companies - many managers lack even 
the most rudimentary understanding of law and the law function." ). 
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Collegiate Schools of Business ("AACSB")79 accreditation standards.80 

A number of business schools have several business law professors 
on their faculty or have a specific department dedicated to business law. For 
example, the Kelley School of Business ofIndiana University has a Business 
Law & Ethics Department with approximately fourteen tenured or tenure­
track legal studies faculty;81 the Wharton School of the University of 
Pennsylvania has a Legal Studies & Business Ethics Department with 
approximately twelve tenured or tenure-track legal studies faculty;82 the 
Zicklin School of Business of Baruch College of the City University of New 
York has a Department of Law with approximately thirteen tenured or tenure­
track legal studies faculty;83 the David Nazarian College of Business and 
Economics of California State University Northridge has a Department of 
Business Law with approximately eight tenured or tenure-track legal studies 
faculty;84 the Fox School of Business at Temple University has a Department 
of Legal Studies in Business with approximately eight tenured or tenure-track 
legal studies faculty;85 and the University of Michigan Ross School of 
Business has a Business Law Department with approximately six tenured or 
tenure-track legal studies faculty.86 A number of other business schools have 
multiple tenured or tenure-track legal studies faculty housed in other business 

79 See Whal We Do, ASSOCIATION TO ADVANCE COLLEGIATE SCHOOLS OF BUSINESS (2018), 
http://www.aacsb.edulabout/mission ('The mission of AACSB International is to fosler engagement, 
accelerate innovation, and amplilY impact in business education. This mission is aligned with AACSB's 
accreditation standards for business schools. AACSB strives to continuously improve engagement among 
business, faculty, institutions, and students so that business education is aligned with the needs business 
practice. To fulfill this goal, AACSB encourages and accelerates innovation to continuously improve 
business education. As a result, business schools will have a po itivc impact on business and society - and 
MCSB International will amplilY that impact"). 

80 See Eligibilily Procedures and. Accredilalion Slandardsfor Business Accredilalion, ASSOCIATION 
TO ADVANCE COLLEGIATE SCHOOLS OF BUSINESS 10 (Sept. 22, 20(7), http://www.aacsb.edu/­
/medialaacsb/docs/accreditationlstandardslbusiness-accreditation-2017-update.ashx?la=en ("Normally, 
bachelor degree programs in which 25 percent or more of the teaching relates to traditional business 
subjects ... are considered business degree programs. Traditional business subjects include accounting, 
business law, decision sciences, economics, entrepreneurship, finance (including insurance, real estate, and 
banking), human resources, international business, management, management information systems, 
management science, marketing, operations management, organizational behavior, organizational 
development, strategic management, supply chain management (including transportation and logistics), 
and technology management."). 

"' See Facully, INDIANA UNIV. , KELLEY SCHOOL OF BUSINESS, BUSINESS LAW & ETH ICS (2018), 
https://kelley. iu.edu/faculty-research/departrnentslbusiness-Iaw-ethics!faculty/index.cshtml?department= 
II &classification=O&searchText=&pageSize= I 0&page=3 

82 See Facully, UNIV. OF PENNSYLVANIA WHARTON SCHOOL, LEGAL STUDIES & BUSINESS ETHICS 
DEPARTMENT (2018), https:/llgst.wharton upenn.edU/faculty/. 

"3 See Facully, THE CITY UNIV. OF NEW YORK, BARUCH COLLEG E, ZICKLIN SCHOOL OF BUSINESS, 
DEPARTMENT OF LAW (2018), https:llzicklin.baruch.cuny.edU/faculty-research/academic-departments! 
law/faculty/ 

>W See Facully Direclory, CALIFORNIA STATE UNIV. NORTH RI DGE, DAVID NAZARIAN COLLEGE OF 
BUSINESS AND ECONOMICS, DEPARTMENT OF BUSINESS LAW (2018), https:llwww.csun.edulblaw/faculty­
directory. 

"5 See Facully, TEMPLE UNIVERSITY, Fox SCHOOL OF BUSINESS, DEPARTMENT OF LEGAL STUDIES IN 
BUSINESS (2018), https://www.fox temple. edu/departments/legal-studies-in-business/faculty/. 

iii, See Facully Direclory, UNIV. OF MICHIGAN, Ross SCHOOL OF BUSINESS, BUSINESS LAW 
DEPARTMENT, (2018), https://michiganross.umich.edulfaculty-research/directory?status=AII&department 
=22&name=&last=&sort_by=field_sort_name_value. 
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school departments, including the University of Georgia Terry College of 
Business;87 the Georgia Institute of Technology Scheller College of 
Business;88 the University of Connecticut School of Business;89 the 
University of Florida Warrington College of Business;90 the Texas State 
University McCoy College of Business Administration;91 and the University 
of Oklahoma Price College of Business.92 Some business schools may have 
only one tenured or tenure-track legal studies faculty member.93 

2. The Academy of Legal Studies in Business and Contributions of its 
Members 

Law faculty In business schools generally provide many 
contributions to the legal profession. The Academy of Legal Studies in 
Business International ("ALSB") is an organization of nearly I ,000 professors 
who primarily teach business law courses at the graduate and undergraduate 
levels. 94 The ALSB is the primary support organ ization for law faculty in 
business schools. The ALSB holds an annual conference each August with 
academic research presentations on a variety of business law topics as well as 
presentations on the latest techniques in pedagogy.95 There are also twelve 
regional associations of business law faculty in various regions throughout 
the United States and Canada which generally hold an annual research 
conference.96 The ALSB also publishes two journals: the American Business 
Law Journal ("ABLJ"), which is a premierjournal which focuses on academic 
scholarship in the business law area,97 and the Journal of Legal Studies 

.7 See Legal Studies Program, UNIVERSITY OF GEORGIA, TERRY COLLEGE OF BUSINESS (2018), 
http://www.terry.uga.eduldirectory/depI/21/' 

88 See Law & EthiCS, GEORGIA INSTITUTE OF TECHNOLOGY, SCHELLER COLLEGE OF BUSINESS 
(2018), https:l/www.scheller.gatech.eduiacademics/law-ethics.html. 

89 See Business Law Faculty & Staff, UNIY. OF CONNECTICUT SCHOOL OF BUSINESS (2018), 
https:llwww.business.uconn.edulcontactlbusiness-Iaw/. 

90 See Endowed Faculty, UNIY. OF FLORIDA WARRINGTON COLLEGE OF BUSINESS (2018), 
http://warrington.ufl.edulfaculty/endowed.asp. 

91 See Department Directory, TEXAS STATE UNI Y., MCCOY COLLEGE OF BusINESS AoM1NISTRA TlON, 
DEPARTMENT OF FINANCE AND ECONOMICS, (2018), http://fin-eco.mccoy.txstate.edulaboutldepartrnent­
directory-new-page.hbnl. 

92 See Management & International Business People, UNIVERSITY OF OKLAHOMA, PRICE COLLEGE 
OF BUSINESS, MANAGEMENT AND INTERNATIONAL BUSINESS (2018), http://www.ou.edulcontentlprice/ 
management_ib/faculty .html. 

93 See Faculty & Staff, Marketing & Management CREIGHTON UNIY., HEIDER COLLEGE OF BUSINESS, 
(20 18), https:/lbusiness.creighton.edulacademics/faculty/marketing-management (last visited Aug. 9, 
2018). 

9. See About the ALSB, ACADEMY OF LEGAL STUDIES IN BUSINESS (2018), http://www.alsb.orglabout­
the-alsb. 

9S See Annual Conference, ACADEMY OF LEGAL STUDIES IN BUSINESS, (2018), http://www 
alsb.orglannuaJ-conference. 

96 See Regional ASSOCiations, ACADEMY OF LEGAL STUDIES IN BUSINESS (2018), http://www 
alsb.orglregional-associations. 

97 The latest issue of the American Business Law Journal, VOLUME 55, NUMBER I (2018), featured 
the following articles: Janine S. Hiller & Scott J. Shackelford, The Firm and Common Pool Resource 
Theory: Understanding the Rise of Benefit Corpora/ions, 55 AM. Bus. LJ. 5 (2018); Robert C. Bird & Liz 
Brown, The United Kingdom Right to Request as a Modelfor Flexible Work in the European Union, 55 
AM Bus. LJ. 53 (2018); W. Michael Schuster & Jack Wroldsen, Entrepreneurship and Legal Uncertainty: 
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Education ("JLSE"), ajournal with a more pedagogical focus.98 

Importantly, law faculty in business schools have authored many law 
review journals and articles which add to the understanding of complex areas 
of law. For example, law faculty in business schools have published articles 
in the fields of employee benefits,99 insurance law,JOo tort liability, lol 
international business law,lo2 environmental law,lo3 patent law,lo4 contract 
law,105 employment law,lo6 as well as the uniform commercial code. 107 

Unel:pecled Federa/ rrademark Regislralions for Marijuana f)errvatlve.~. 5S AM. Bu . L.J. 117 (2018); 
Ocrlinde Uerger-WaJ liscr & Inara Scott, Redefining Corporate Soc/Gl Respollsibi/ily in an Era of 
GlobaliZLllloII and Regulatory Hardening, 55 AM. Bus . L.1. 167 (2018). tI\lmloblc 01 hups:llonlinelibrary. 
wiley.com/joumaIl1744 I 714 . 

•• The latest issue of the Journal of Legal Siudies Education, VOLUME 35, NUMBER I (2018), featured 
tJIC flllloWlIlg, article: Debra D. Burke & Kenneth J. Sannoy. Applying Ihe Fraud Triangle 10 Higher 
Edllcation: Elhlcal ImplicatIOns, 35 LEGAl Snlo. £Vue. 5 (2018): Michael R. Koval, How Shorebilly 
8re"'lIIg Company /Yon the Trademark Bailie, bul Lost the War: A CautIOnary Tale for Entrepreneurs, 35 
J. LEGAL l"l.O ED (".45 (20 18); Debbie Kaminer, The Meamllg of "Sex". Using Title VII's Definition of 
Sex 10 Teach Aboulthe Legal Regulation of Business, 35 J. LEGAL STUD. EDUC. 83 (2018); Jason Gordon 
& Vlad Bursuc, Law and Entrepreneurship Education: A Proposed Modelfor Curriculum Development, 
35 J. LEGAL STUD. EDUC. 123 (2018); Ursula Ramsey, Americans with Disabilities Act Scavenger Hunt , 
35 J. LEGAL STUD EDUC. 143 (2018); Caryn L. Beck-Dudley, The Future of Work. Business Education, 
and the Role of AACSB, 35 J. LEGAL STUD. 165 (2018); Christine Neylon O'Brien, Richard E. Powers, & 
Thomas L. Wesner, Benchmarking and Accreditation Goals Support the Value of an Undergraduate 
Business Law Core Course, 35 1. LEGAL STUD. 171 (2018), available at hups:/lonlinelihrary 
wiley.com/joumall I 744 1722, 

"" See, e.g. , Jack E. Karns. Deferred ( 'ompensation Planning, the "£rclllsrve fJelle.flt"' Rille. and the 
Hughes Aircraft Case: Ilus the Employer Bell'!fil Restriction Been Alreredwllh RespecllOERlSA Qualified 
Pension Plans?, 33 CRIoI(iIlTO L. RF\. 507 (2000); Dana M. Muir. (,hm,'!! Arc/mecllIre and the Locus (if 
FldllclOry Obilgallon III Defined olJlrlbll(lOf/ Plans. 99 1 \VA L. RI:. . I (2013) 

If A) See, e.g. , Susan I.Alrdc Martln, (·orporate .. Owlled l,iIe (/l~lIr(lIJCl!: Another FillOllClal heme HlfJt 'rakes 
Advall/age qf f,I"ployees and Sharr!holders, 58 U. MIAMI I .. REv. 653 (2004); I.ucien J.. Dhooge. A PM'IOlLl'O' 
UllilllfJglflObfe RISk Polellllal: September II alld Ihe Iml/rallC!! Indus/I')'. 40 AM. Bus. U . 687 (2003). 

WI See. e .. g.. Rohert J Aalbcrts. ''To Sue or Nolla Slle ", 7711! Past, I'rl!Sf!1I1 and Fliture OfCollstmct/oll 
DefecI Lltlgatlorllll evada. 5 EV L J. 684 (2005): Richard J. HUIller, Jr .. 1111 '. rear of Aff)S ar MedIcal 
Malpractice?, 80 N.D L. REv. 385 (2004). 

101 See, e.g. , Stcph.:n Kim Pari.. & Tim R. Samples, Towards Sovereign Equity, 21 STAN . J.L. Bus. & 
tIN . 240 (2016); Stephen Kim I)ark, Gll1:/rding Ihe Guardians: The Case for Regulating State-Owned 
Flllallc/Ol Ell lilies 11/ Global Fillonce, 16 U. PA. J. Bus. L. 739 (2014); Marisa Anne Pagnattaro, u.s. Trade 
Polley: Increased EmphaSIS on Worker R1~"ts, 40 I . J, INT' L. & OMP L. 663 (2012). 

If" See. e.g. , Darren A Prum & Kathryn Kisska-Schulze, n i t' £nviromll(!IltaIJy COIISCIOII.~ Sloes: DId 
Ihe F.lIropeafl Union 's Game of IJrlllksmansilipl.ead 10 a I'wbll! Global Plall for limis~'lQns Tradlllf!. 1/1 

AVliltl()/l?, 14 WASil . lJ GLOI;IAL STUIJ. L. RF I (2015): Lucien J Dhc)()gc, Agull/da v Chevron/eXlJm' 
DlScreflonary Grounds for the Non-Recognllloll of Forel?fl Jlldgmems for EnVIronmental Injury in Ihe 
Umted tates. 28 V E VTt. I..J 241 (2010), Paulette 1.. Stenzel, Why and 1I0w lhe World Trade 
Organization Must Promote Environmental Protection, 13 DUKE ENVTL. L. & POL'y F 1(2002). 

1()4 See, e,g, Nathaniel Grow, Joinl Patent Infringement FollOWing Akamai, 51 AM . Bus. L.JJ 71 
(2014); David Orozco, Administrative Patent l.evers, 117 PENN <;'1. L. REV 1(2012). 

105 See, e.g. , Larry A. DiMatteo, Contract StOries: Importance oflhe (aI/textual Approach to Law, 88 
WASH. L. REV. 1287 (2013); Robert W. Emerson. l'rallelllse Conlrocl IlIIerpretation: A Two-Standard 
Approach, 2013 MICH. ST. L. REV. 641 (2013). 

106 See, e.g., Alex Reed, RedreSSing LGBT Employmenl Discriminalion Via El:eCUlive Order, 29 
NOTRE DAM E J.L. ETHICS & PUB. POL' y 133 (2015); Charlotte S. Alexander & Arthi Prasad, Bottom-Up 
Workplace l.aw Eliforcelllenl: An Empmcol Allalysls. 89 IND. LJ. 1069 (2014); Robert Sprague, No 
Sur;fillg Allowed: A Relliew & AnalYSIS of [.eglslallon Prohibiting Employers from Demanding Access to 
Emplo 'Ces ' & .!ohApplicant.f' SocIal Media , II;Wlll1/S. 24 ALB. LJ. SCI. & TECH. 481 (2014); MarisaAnne 
Pagnattaro. What Do You When YOII Are 01 al ~"'ork ?' I. II1/iting Ihe Use of Off-Duty Conduct as Ihe Basis 
for Adverse Employment DeciSions, 6 U. PA. J. LAB. & EMP. L. 625 (2004). 

107 See, e.g. , Richard J. Hunter, Jr. , A Statutory Override of an "A!i Is " Sale: A Historical Appraisal 
andAnalysisofthe UCC, Magnuson-Moss, andSlale Lemon Laws, I I lJ, MAss. L. REV. 44 (2016); Richard 
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Law faculty in business schools also have an impact to the practice 
of law through scholarship. These professors have had their articles cited by 
federal courts, 108 state courts, 109 in federal and state statutes and regulations, 110 

and in trial and appellate briefs in both state and federal courts. 1 1 1 It is 
undeniable that law faculty in business schools have made an impact both in 
theoretical legal scholarship as well as the practical applications of legal 
scholarship. 

Within ABA-accredited law schools, law faculty generally teach 
either doctrinal or clinical courses which have a focus on a particular area of 
law. For example, a second or third-year law school course may focus on 
administrative law, international law, remedies, or banking law. 112 Law 
students typically face an array of substantive courses in the first year of law 
schoo1. ll3 For example, students at the University of Dayton School of Law 
are required to take Civil Procedure Doctrine & Skills I and II, Legal 
Profession I and II, Real Property Doctrine & Skills, Contracts I, Torts 
Doctrine & Skills I and II, Torts I Lab, Criminal Law Doctrine & Skills, 

A. Mann & Barry S. Roberts, The Applicability of Tort Law to Commercial Buyers, 79 NEB . L. REv . 215 
(2000). 

'00 See, e.g. , Berger v. National Collegiate Athletic Association, 843 F.3d 285, 291-292 (7th Cir. 2016), 
citing Adam Epstein & Paul M. Anderson, The Relationship Between a Collegiate Student-Athlete and the 
University: An Historical and Legal Perspective, 26 MARQ. SPORTS L. REv. 287 (2016); Spolum v. Clark 
Equipment Company, No. A3-98-95, 2000 WL 33339624, at· I (D.N.D. Apr. 21 , 2000) (citing lack E. 
Karns & Jerry G. Hunt, Corporate Executive Deferred Compensation: Should the Exercise of Stock 
Appreciation Rights (SARS) Trigger Securities Law Liability?, 75 N.D. L. REv. 535 (1999». 

"'" See SSHI LLC v. City of Olympia, 176 Wash. App. 1039, No. 433300-1-11, 2013 WL 5436406, at 
*1 (Wash. Ct. App. Sept. 24, 2013) (citing Darren A. Prum & Sarah L. Catz, Greenhouse Gas Emission 
Targets and Mass Transit: Can the Government Successfully Accomplish Both Without a Conflict?, 51 
SANTA CLARA L. REV. 935 (2011»; Layton v. Florida Department of Highway Safety & Motor Vehicles, 
676 SO.2d 1038, 1040 (Fla. Dist. Ct. App. 1st Dist. 1996) (citing Virginia G. Maurer, Common Law 
Defamation and the Fair Credit Reporting Act, 72 GEO. LJ. 95 (1983». 

,I<, See, e.g. , 18 U.S.c. § 1831 , citing David Orozco, Amending the Economic Espionage Act to Require 
the Disclosure of National Security-Related Technology Thefts, 62 CATH. U. L. REV. 877 (2013) & Or. 
Rev. Stat. § 315.354 (West 2018) (citing Darren A. Prum, Robert J. Aalberts & Stephen Del Percio, In 
Third Parties We Trust? The Growing Antitrust Impact of Third-Party Green BUilding Certification 
Systems for State and Local Governments, 27 J. ENVTL. L. & LlTlG. 191 (2012». 

III See Brief for Defendants-Appellees, Energy Education of Montana, Inc. v , Texas Comptroller of 
Public Accounts, No. 03-10-00644-CV, 2011 WL 1505197, at *14, (Tex Ct. App. Mar. 25, 2011) (citing 
Kathryn Kisska-Schulze & Christopher M. Reimer, Non-Commercial Aircraft Sales - Planning Strategies 
to Ensure FAA Compliance and Minimize Taxes, \0 WYO. L. REv. 175 (2010»; Defendants ' Corrected 
Notice of Motion and Motion for Summary Judgment on the Remaining Federal Law Claims, Bowoto v 
Chevron Corporation, No. 399CV02506, 2008 WL 1909910, at *22 n.25 (N.D. Cal. Jan. 16,2(08) (citing 
Lucien 1. Dhooge, Lohengrin Revealed: The Implications of Sosa v. Alvarez-Machainfor Human Rights 
Litigation Pursuanlto the Alien Tort Claims Act, 28 Loy. L.A. INT'L. & COMPo L. REV. 393 (2006». 

112 See Course Descriptions, UNIV. OF DAYTON SCHOOL OF LAW (2018), https://udayton.eduJ 
law/registrar/course _ descriptions.php. 

III See lames 1. Brudney, Legislation and Regulation in the Core Curriculum: A Virtue or a Necessity?, 
651. LEGAL EDUC. 3 (2015) ("The first-year curriculum at American law schools has been remarkably 
stable for more than I ()() years. Many would say ossified. At Harvard, the First-Year Course of Instruction 
in 1879-80 consisted of Real Property, Contracts, Torts, Criminal Law and Criminal Procedure, and Civil 
Procedure. These five courses - focused heavily on judge-made common law - dominated Harvard's IL 
curriculum from the law school ' s founding into the 21 ~ century. The same five subjects have long 
commanded the primary attention of first-year students at Fordham, founded in 1905, and at virtually every 
other U.S law school throughout the 20th century.") 

https://ecommons.udayton.edu/udlr/vol43/iss3/3



2018] INCLUSIVITY WITH RECIPROCITY 365 

Criminal Law Lab I, and take part in a Learning Community. 1 14 

Full-time law faculty at ABA-accredited law schools generally teach 
one or two substantive subjects and the entire class will be focused generally 
on that topic. In essence, the law professor must focus on that particular topic 
throughout the semester and emphasize specialized knowledge in that area. 
With law faculty in business schools, the primary law class at many business 
schools is the "Legal Environment of Business" course. 1 15 The course often 
includes topics as varied as law and ethics, contracts, torts, and the legal 
system. 116 While law professors at ABA-accredited law schools must become 
specialists in the one or two substantive subjects they teach, by contrast, a law 
faculty member in a business school legal environment must cover a diverse 
range of topics. Many of the topics covered in an undergraduate legal 
environment course are those taken in substantive law courses by law students 
during their first year. 

Considering the contributions to the profession of law faculty in 
business schools (and of law faculty in other schools within colleges and 
universities throughout the United States), there is a strong argument for state 
bar associations to include the eligibility of certain law teachers outside of 
ABA-accredited law schools for admission on motion rules. 

IV. PROPOSAL - INCLUSION OF LAW TEACHERS OUTSIDE OF ABA­

ACCREDITED LAW SCHOOLS IN ADMISSION ON MOTION RULES 

To better diversifY the membership of a state bar association and to 
offer for attorneys who are law teachers the opportunity to provide greater 
contributions to the profession, states can offer admission on motion to law 
faculty outside of ABA-accredited law schools who demonstrate by the 
"greater weight of the evidence" practical contributions to the profession. The 
"greater weight of the evidence" standard has been defined as "more 
persuasive and convincing force and effect of the entire evidence in the 
case."lJ7 What activities could states examine to determine whether an 
applicant for admission on motion who teaches law outside of an ABA­
accredited law school has met the standard of proof for practical contributions 
to the legal profession? There are a number of activities that advance the 
profession that can be considered to meet the standard of proof, including: (I) 
publishing in law reviews and journals as well as state bar journals; (2) 
presenting at state bar CLE programs; (3) service as an expert witness or 
consultant; (4) authoring amici briefs; (5) service as an arbitrator or mediator; 

114 See Degree Requirements, UNIV. OF DAYTON SCHOOL OF LAW (2018), hnps://udayton edul 
law/registrar/degree _requirements.php. 

11.' See generally Carol J. Miller & Susan J. Crain, Legal Environment v. Business Law Courses: A 
Distinction Without a Difference?, 28 J. LEGAL STUD. EDUC. 149 (2011). 

j 16 fd. 
117 See In re Standard Jury Instructions In Civil Cases-Report No , 09-01 (Reorganization ofthe Civil 

Jury Instructions), 35 So.3d 666, 684-85 (Fla. 2010). 
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and (6) service on academic honor policy committees. 

1. Publishing in Law Reviews and Journals / State Bar Journals 

Publishing a law review article in a general or specialty law journal 
can greatly benefit the practicing bar and can stand as a solid contribution to 
the legal profession by a law faculty member outside of an ABA-accredited 
law school. 118 The publishing of a law review article often requires countless 
hours of researching, writing, and revising of the article. 119 While there is a 
longstanding discussion concerning whether law reviews should be dedicated 
primarily to theoretical or doctrinal scholarship - which is beyond the scope 
of this particular Article l20 

- it is undeniable that general and secondary law 
review articles assist practitioners as well as the courts. As noted before, law 
review articles are cited in briefs and cited by state and federal courtS.121 For 
example, the University of Dayton Law Review has been cited by the Ohio 
Court of Appeals. 122 In an inquiry on whether a law faculty member outside 
of an ABA-accredited law school has made contributions to the profession, 
the regular publishing of law review articles can serve as substantial evidence 
of contributions. If those articles have been cited in briefs, statutes or 
regulations, or the courts, this would provide even more concrete evidence of 
practical contributions to the profession. 

Similarly, publishing articles in state bar journals provides excellent 
evidence of practical contributions. Articles in state bar journals tend to be 
focused on legal issues encountered by judges and practitioners within that 
particular state. 123 Lawyers and judges from that state generally comprise the 

118 See The Hon. Harry T. Edwards, Another Look at Professor Rodell 's Goodbye to Law Reviews, 100 
VA. L. REv. 1483, 1499 (2014) (contending that "great scholarship is inclusive. It addresses procedure, 
practice, theory, doctrine, legislation, regulation, and enforcement."). 

119 See generally Richard Delgado, How to Write a Law Review Article, 20 U.S.F. L. REv. 445 (1986). 
120 See, e.g., Richard A. Wise, et. ai, Do Law Reviews Need Reform? A Survey of Low Profossors, 

Student Editors, Attorneys, and Judges, 59 Loy. L. REv. I (2013); Brent E. Newton, Law Review 
Scholarship in the Eyes of the Twenty-First-Century Supreme Court Justices: An Empirical AnalYSiS, 4 
DREXEL L. REV. 399 (2012); The Hon. Stephen G. Breyer, Response of Justice Stephen G. Breyer, 64 
N. Y.U. ANN. SURV. AM. L. 33 (2008) ("I believe the profession functions best when large numbers of law 
professors see part of their job as familiarizing themselves with judicial opinions as well as statutes, 
organizing that mass of legal materials, and criticizing the legal material with an eye towards reform."); 
The Hon. Richard A. Posner, The Future of the Student-Edited Low ReView, 47 STAN. L. REv. 1131,1136 
(I995) ("Doctrinal scholarship has declined relatively to nondoctrinal, but it remains the largest field of 
legal scholarship and one of great importance to prnctitioners and judges - as well as to most law 
professors, if fewer (relatively) than in times of yore. There would be nothing dishonorable or archaic in 
the law reviews' rededicating themselves to the production and publication of such scholarship. I 
acknowledge the educational mission of the law review but I think it would be enhanced rather than 
impaired if the members of the review wrote and edited within the sphere of their competence and the orbit 
of the professional writing that they will do when they graduate from law school and become (as the vast 
majority, even at the most exclusive law schools, will) practicing lawyers."). 

121 See infra, Section /I(B) .. 
122 See State of Ohio v. Gordon, No. 1410, 1989 Ohio App. LEXIS 1142, 25-26 (Ohio Ct. App. 11th 

Disl. Mar. 31,1989) (citing The Hon. Robert P. Ringland, Child Sex Abuse Evidence Problems, 12 u. 
DAYTON L. REV. 27 (1986». 

I2J See generally Douglas E. Abrams, Writing in Law Reviews. Bar Association Journals, and Blogs 
(part 2),72 J. Mo. B. 88 (March-April 2016) ("Because most bar journal authors are practicing lawyers, 
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readership of the state bar journal. 124 

2. Presenting at State Bar CLE Programs 

Similar to writing a state bar journal article, a law faculty member 
can provide significant practical contributions and give back to the profession 
by presenting at CLE programs. 125 Many states require attorneys to receive a 
specific number of hours of continuing education credits in order to maintain 
an active license in good standing. 126 Presenting at CLE programs will not 
only improve the relationship between law faculty members and the 
practicing bar in a state, but law faculty engaged in research can update 
practitioners on overall doctrinal trends in the law during presentations. 

3. Service as an Expert Witness / Consultant 

Law faculty members also often serve as expert witnesses and 
consultants in litigated cases. 127 Although it is not an activity where one is 
actively representing a client, it is still a contribution to the profession and is 
active, rather than analytical, involvement in actual litigated matters. 
Assuming the expert witness meets the Daubert requirements for expert 
witness testimony, 128 the expert can assist the trier of fact to better understand 
matters that fall within their expertise. '29 Significantly, expert witnesses are 
often referred to as "friends of the court," who are "professionals who 
willingly take time to serve the cause of justice.,,'3o Accordingly, a law 
faculty member from outside of an ABA-accredited law school who takes the 
time out of an academic schedule to engage in service as an outside consultant 
and/or expert witness assists in the administration of justice and also makes a 
definite contribution to the overall profession. 

4. Authoring Amicus Briefs 

Law faculty who are outside of ABA-accredited law schools can also 

articles tend to combine scholarship (including recommendations for law reform where appropriate) with 
practical perspectives on substantive or procedural matters ")_ 

124 Id 
125 For an extensive discussion of continuing legal education requirements, see generally Cheri A 

Harris, MCLE: The Perils, Pitfalls, and Promise of Regulation, 40 VAL_ U. L . REV 3S9 (2006)_ 
126 /d. 

127 See generally Jeff Hanna, Moonlighting Law Professors: Identifying and Minimizing Professional 
Liability Risk, 42 S. TEX. L . REv_ 421 (200 I} 

I2H See Daubert v_ Merrell Dow Pharmaceuticals, Inc., S09 U_S_ 579 (1993)_ 
129 See O. Michael Fenner, The Daubert Handbook.- The Case, its Essential Dilemma, and its Progeny, 

29 CREIGHTON L REV 939, 942 (1996). As Professor Fenner notes, tcst for the reliability of expert witness 
testimony today "is whether the evidence is 'scientific knowledge.' whether it will assist the trier of fact, 
and whether its probative value is substantially outweighed by the danger of unfair prejudice, confusion of 
the issues, or misleading the jury-" 

110 See Expert Witness Services THE AlA (March 200S), http://faculty.washington.edulbconbear/ 
cmSOOJclass/aiapO 16670.pdf. 
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contribute to the profession through the authoring of amicus briefs. 131 As 
Professor Richard Fallon of Harvard Law School has generally observed, 
there is an increasing practice of law faculty submitting amici curie briefs to 
courts on pending cases. 132 Responses by United States Supreme Court, 
United States Court of Appeals, and United States District Court judges to a 
survey on the role of amicus curiae briefs by Professor Linda Simard 
indicated that "judges at all three levels ofthe federal bench find amici curiae 
helpful in offering new legal arguments that are absent from the parties' 
briefs."133 

5. Service as an Arbitrator or Mediator 

Service as an arbitrator or mediator can also greatly benefit the legal 
profession. Arbitration clauses are common in many contracts today 134 and 
arbitral awards are generally legally binding on the parties to the arbitration. 135 
Service as an arbitrator requires extensive qualifications and credentials. The 
American Arbitration Association ("AAA"), founded in 1926,136 is a leader 
in the field and handles approximately 200,000 arbitration claims a year. 137 

For an arbitrator to make it on to the AAA roster of arbitrators, the arbitrator 
not only has to have training in arbitration, but also a "minimum of 15 years 
of senior level legal, business or professional experience[.],,138 

Mediation is also a popular form of alternative dispute resolution 
today.139 In some states,judges may even have the authority to refer certain 
civil cases to mediation. 140 In many cases, the mediator is not even required 

111 For an extensive discussion of the value of amicus briefs, see generally Ruben J. Garcia, A 
Democratic Theory of Amicus Advocacy, 35 FLA. ST. U. L. REv. 315 (2008). 

IJ2 See generally Richard H. Fallon, Jr., Scholars ' Briefs and the Vocation of a Law Professor, 4 J. 
LEGAL ANALYSIS 223 (2012). 

133 See Linda Sandstrom Simard, An Empirical Study of Amici Curiae in Federal Court: A Fine Balance 
of Access, Efficiency, and Adversarialism, 27 REV. LlTlG. 669, 690 (2008). 

134 See Christopher R. Leslie, The Arbitration Bootstrap, 94 TEX. L. REv. 265, 270-271 (2015) 
(" Arbitration clauses are increasingly found in both consumer and employment contracts because firms 
insert the clauses into contracts of adhesion. Buyers are unable to preserve their right to sue in court because 
firms refuse to sell goods or services unless such rights are relinquished. Similarly, many workers - indeed, 
all workers in some industries - must waive their right to litigate violations of employment law, including 
illegal discrimination." (internal citations omitted)). 

IJ5 See FRANK B. CROSS & ROGER LEROY MILLER, THE LEGAL ENVIRONMENT OF BUSINESS: TEXT 
AND CASES 42 (10th ed., 2018). 

lJ6 See AAA Mission & Principles, AMERICAN ARBITRATION Assoc. (2018), available al 
https:l/www.adr.orglMissionPrinciples 

IJ7 See Cross & Miller, supra note 135, at 44. 
13& See Application Process for Admittance to the AAA National Roster of Arbitrators, AMERICAN 

ARBITRATION Assoc. (2018), https:llwww .adr.org/sites/defaultlfiles/documentrepository/appl ication 
proccss_for_admittancc_to_the_aaa_national_roster_oCarbitrators.pdf. 

IJ9 See Cross & Miller, supra note 135, at 41. 
140 See, e.g. , Neb. Rev. Stat. § 25-2943 (West 2018). The statute states the following: 

A court may refer a civil case, including a contested guardianship or contested 
conservatorship proceeding, to mediation or another form of alternative dispute 
resolution and, unless otherwise ordered following a hearing upon a motion to object 
to such referral, may state a date for the case to return to court. Such date shall be 
no longer than ninety days after the date the order was signed unless the court grants 
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to be an attomey.141 For example, in Florida the minimum educational 
requirement of a county court mediator is for an individual to have either a 
high school diploma or GED and family mediators, circuit court mediators, 
and dependency mediators are only required to have a bachelor's degree. 142 

In general, serving as an arbitrator or mediator is a notable contribution to the 
court system and greatly assists the amicable resolution of legal disputes. 

6. Service on Academic Honor Policy Committees 

Finally, a law faculty member who is not serving on the faculty of an 
ABA-approved law school may also make a contribution to not only the 
college or university, but to the ideals of the profession through service on a 
university academic honor committee. Academic honor committees in 
colleges and universities throughout the country often address alleged student 
violations of academic dishonesty .143 For example, at Florida State 
University, a Step Two hearing (which typically hears potentially more 
serious violations of the academic honor policy) includes a panel of five 
individuals (two faculty members, two students, and the Vice President for 
Faculty Advancement or designee) which will conduct a fact-finding hearing 
to determine whether a violation of the university Academic Honor Policy 
occurred. 144 Several specific examples of violations are outlined in the policy, 
ranging from plagiarism to abuse of academic materials. '45 The culpability 
of the student for an alleged violation is determined by the "preponderance of 

an extension upon request of the parties. Any agreement or resolution made in 
mediation or another form of alternative dispute resolution shall be voluntarily 
entered into by the parties. An individual trial court. an appellate court, or the 
Supreme Court on its own initiative may adopt rules of practice governing the 
procedures for referral of cases to mediation and other forms of dispute resolution 
Such services may be provided by approved centers on a sliding scale of fees under 
the Dispute Resolution Act 

141 See Cross & Miller, supra note 135 at 41 
142 See FLORIDA DISPUTE RESOLUTION CENTER, OFFICE OF THE STATE COURTS ADMINlsrRATOR 

FLORIDA RULES FOR CERTIFIED & COURT-ApPOINTED MEDIATORS, Rule 10.100 (June 1017), 
http://www . fl courts.orgl corelfi leparse. php/549/urltlRu lesCerti fiedCourtAppoi ntedM edi ators. pd f. 

14.1 There are a number of commentators who have addressed legal issues relating to academic honor 
codes and academic honor committees. See, e.g., Perry A. Zinkel, Procedural and Substantive Student 
Challenges to Disciplinary Sanctions at Private - As Compared With Public - Institutions of Higher 
Education: A Glaring Gap?, 83 MISS. L.J . 863 (2014); Barbara 1\. Lee, Judicial Review of Student 
Challenges to Academic Misconduct Sanctions, 39 J.C. & U.L. 511 (2013); Joseph M. Flanders, Academic 
Student Dismissals at Public Institutions of Higher Education: When is Academic Deference Not an Issue?, 
34 J.e. U.L. 21 (2007): Jennirer N. Buchl\Ill\Il & Joseph C. Beckman. A Comprehell.Vm1 At'ademlc Honor 
Policy for Students: Ensllrlllg Dill' PrOL'f'SS, Promoting IIt:ademic Integrity. and Involl'lng ,·aculty. 33 J.c. 
& U.L. 97 (2006); Femand N. Dutile. iJlsc/plmary l'erSIL\ Acadellllc Sanctions III IIlgher Education: A 
Doomed Dichotomy?, 29 J.C. & U.L. 619 (2003); Larry A. DiMatteo & Don Wiesner, Academic Honor 
Codes: A Legal and Ethical Analysis, 19 S. ILL. U. L.J. 49 (1994). 

144 See Florida State University Academic Honor Policy, FLORIDA STATE UN1V., OFFICE OF F ACUL TY 
DEVELOPMENT AND ADVANCEMENT 5 (2018), http://fda.fsu.edulsites/glfiles/importedlstorage/originall 
appl icationlOab8e9de6a98c 1377 d68de9717988bda.pdf. 

145 Id. at 1-2. Academic honor violations outlined specifically in the policy include the following: I) 
Plagiarism; 2) Cheating; 3) Unauthorized Group Work; 4) Fabrication, Falsification, and 
Misrepresentation; 5) Multiple Submission; 6) Abuse of Academic Materials; 7) Complicity in Academic 
Dishonesty; and 8) Attempts to Commit any offense as outlined above. 
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the evidence" standard. 146 If a student is found culpable of a violation of the 
policy, an academic and/or disciplinary sanction may be imposed by the 
Committee. 147 Appeals of the decision may be made to the Academic Honor 
Policy Appeal Committee, a standing Committee of four members (two 
faculty members and two students), who reviews the decision for error only 
on limited grounds. 148 

Although it is a college or university committee and not a judicial 
institution, academic honor policy committees serve a quasi-judicial function 
and seek to ensure the due process rights of college and university students 
are safeguarded and protected within the college or university system. 149 

Given the importance of an attorney's obligation to safeguard constitutional 
rights,150 service on a college or university academic honor policy committee 
advances the ideals ofthe law. 

A. Model Admission on Motion Rule 

Given the practical contributions of many law faculty outside of 
ABA-accredited law schools to the legal profession, these same law faculty 
merit consideration of inclusion in the admission on motion rules of states 
which have adopted admission on motion. The rules can incorporate the law­
related activities noted above. Closely tracking the language of the admission 
on motion rule of North Dakota as an example,151 state supreme courts can 
consider adopting the following language: 

Any person who is a licensed member in good 
standing of the bar of another state or the District of 
Columbia may apply for admission by motion if that person: 

a. meets the requirements outlined in Rule(s) 
relating to graduation from an ABA -accredited law school, 

146 Id at 5. 
147 Id. 

14" Id at 7. The policy only allows the following grounds for an appeal: 
I. Due process errors involving violations of a student's rights that substantially 
affected the outcome of the initial hearing. 
2. Demonstrated prejudice against the charged student by any panel member. Such 
prejudice must be evidenced by a conflict of interest, bias, pressure, or influence 
that precluded a fair and impartial hearing. 
3. New information that was not available at the time of the original hearing. 
4. A sanction that is extraordinarily disproportionate to the offense committed. 
5. The preponderance of the evidence presented at the hearing does not support a 
finding of responsible. Appeals based on this consideration will be limited to a 
review of the record of the initial hearing, and the student will not be invited to 
appear before the Appeal Committee 

149 See Marie T. Reilly, Due Process in Public University Discipline Cases, 120 PENN ST. L. REV. 1001 , 
1002 (2016) ("As state actors, public universities' student discipline processes implicate a student's liberty 
and property interest in an education. Public universities must provide each accused student with due 
process of law under the Fourteenth Amendment." (internal citations omitted» . 

ISO See generally Patrick S. Metze, Speaking Trulh to Power: The Obligalion of the Courls 10 Eriforce 
the Righi 10 Counsel al Trial, 45 TEX. TECH L. REV. 163 (2012). 

151 See North Dakota Supreme Court, supra note 52. 
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being of good moral character, and character and fitness to 
practice law; 

b. has for at least five (5) of the previous seven (7) 
years immediately preceding the application for admission 
on motion been actively engaged, to an extent deemed by the 
Board of Law Examiners to demonstrate competency in the 
practice of law, in one or more of the following: 

(1) the private practice of law; 
(2) service as a judge of a court of record; 
(3) the teaching of law as an instructor in a law 

school or schools accredited by the American Bar 
Association; 

(4) the teaching of law as a full-time instructor in 
an accredited college or university when the individual has, 
by the greater weight of the evidence, demonstrated 
practical contributions to the legal profession in the state. 
The greater weight of the evidence standard can be met 
through involvement including, but not limited to, the 
following activities: a) publishing in law reviews and 
journals and/or state bar journals; b) being a presenter at a 
state bar CLE program; c) service as an expert witness 
and/or consultant on legal matters; d) the authoring of 
amicus brief(s) before state and/or federal courts; e) service 
as an arbitrator and/or mediator; j) service on academic 
honor committees within the college or university; g) any 
other involvement in activities deemed to constitute a 
''practical contribution" to the legal profession in the state 
by the Board of Law Examiners. 

the performance of legal work in a legal capacity. 

371 

This language incorporates a number of activities undertaken by 
college or university faculty who teach law outside of ABA-accredited law 
schools who contribute to the diversity of the profession. In addition, in draft 
paragraph (b)(4)(g), a "catch all" provision is included to allow for flexibility 
on the part of the Board of Law Examiners where a faculty member has 
participated in activities benefiting the profession which are not specifically 
listed. Overall, the adoption of such a rule promotes the goal of inclusion and 
also recognizes the contributions that law faculty outside of law schools 
throughout the country make to promote the legal profession. 

v. CONCLUSION 

The membership of a state bar association can be more inclusive by 
adopting reciprocity rules for bar admission. The movement toward 
reciprocity is gaining some momentum. For example, approximately two 
years ago in April 2016, New Jersey adopted admission on motion for 
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attorneys licensed in other jurisdictions who have previously passed another 
state's bar exam and have practiced five of the previous seven years in another 
state.152 In recent years, even in Florida - a state well known for not having 
adopted reciprocity - a proposal to adopt reciprocity has been discussed by 
the state bar association. I 53 Although the proposal was not adopted in 2015, it 
seems likely that the issue will not be tabled forever. 154 

States can make the membership of their respective state bar 
associations more inclusive by allowing bar admission on motion rules for 
law teachers outside of ABA-accredited law schools who demonstrate 
practical contributions to the legal profession in the state by the "greater 
weight of the evidence" standard. Not only will the membership of a state bar 
association be more diverse, but it will allow law teachers outside of ABA­
accredited law schools the opportunity to provide greater contributions to the 
profession and the pursuit of justice. 

152 See NEW JERSEY COURTS, ADMINISTRATIVE DETERMINATIONS BY THE SUPREME COURT ON THE 
REPORT AND RECOMMENDA TlONS OF THE SPECIAL COMMITTEE ON ATTORNEY ETHICS AND ADMISSIONS 
2-3 (April 14, 2016), https:llwww.judiciary.state.nj.us/notices/2016/nI60414a.pdf. The New Jersey 
Supreme Court decided the following: 
[Tlhe Court has decided to adopt admission by motion, with restrictions. Applicants for admission to the 
New Jersey bar by mOlJOIl must hold a juris doctor degree from an ABA-accredited law school , 
demon. trate litness and character 10 prdctice la\ (by being reviewed and so certified hy the 'ommjUee on 
Character): attain a qualif,ying score on the Multi-State r>rofcsslOnai Respon. ihility Examination or pass 
an approved law school ethics course: have prscllced for live of the last se en years in another juri diction: 
have prc,·iousl pas. cd u barc amination in {mother j urisdiction; hc admitted in ajuflsdiction thaI would 
e Lend il reciprocal license by motion to New korsey lawyers; and complete a course on New Jersey etJlics 
and professionalism as a condltinn precedent to admission 

153 See Susan Taylor Martin, Florida Allorneys Call Oul-Oj-Slale Lawyer Idea 'Stupid ' and 
'Dangerous, ' TA MPA BAY TIMES (Sept. 19, 2015), http://www.tarnpabay.comlnewslbusinesslflorida­
attomeys-call-{)ut-{)f-state-lawycr-idca-stupid-and-dangcrousf2246186. 

154 See Debra Cassens Weiss, Florido Bar l?eJlIses 10 Case A dlf"SSIOns For Oul-ol-Stale Lawyers, 
ABA JOURNAL (Oct. 19, 20 IS), http://,,,, .abajoumal,cumlncwslanicle/tlorida _ bar _refuses _to_ease_ 
admission _ oC out_of_state _lawyers!. 
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